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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1932/2016 

U/s 341/352/506/34 I.P.C. 

  

STATE 

-Vs- 

Khanika Barman & Ors. 

                                                              ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

   Nalbari, 

 

For the Prosecution: Mr. H. Sarma   .Ld. Asstt. P.P.  

For the Defence: Mr. Pankaj Sarmah  .Ld defence advocate 

 

Evidence recorded on: 8.12.17, 1.06.18, 11.06.18, 13.07.18. 

Argument heard on: 24.08.18 

Judgment delivered on: 5.9.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Bhabani Nath on 15.12.16 before Mukalmua P.S., alleging inter alia 

that from the last several dates the FIR named accused persons are 

threatening to kill her and her husband and on 7.12.16 at around 5:30 

am, when her husband was on his tempo going for work, the accused 

persons obstructed him on his way and thereafter manhandled and 

assaulted him and also threatened to kill him. Hence the case.  
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2. That on receipt of the ejahar at the P.S., the same was registered as 

Mukalmua P.S case No. 431/2016 u/s 341/352/506/34 I.P.C. On the basis 

of the ‘ejahar’, police started investigation and after completion of 

investigation finding prima facie materials against the accused persons 

namely Khanika Barman, Dhanjit Barman and Hirakjyoti Barman, the 

police submitted the case in Charge-sheet U/s 341/352/506/34 I.P.C. vide 

Charge-sheet no. 255/16 dated 20.12.2016. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 341/352/506/34 I.P.C. by this court. As the accused 

persons were on police bail at the stage of investigation, summons were 

issued to them and on their appearance they were allowed to go on court 

bail to face the trial.  

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence, particulars of offence and substance of 

accusation for offence U/s 341/352/506/34 I.P.C was explained to the 

accused persons and they were asked whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 5 nos. of 

witnesses. The prosecution side marked and exhibited 3 nos., of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

i. Whether the accused persons on or about 7.12.16 

at around 5:30 am, at village Boumaja, under 

Mukalmua P.S., in furtherance of their common 

intention wrongfully restrained the informant's 

husband and thereby committed offence 

punishable u/s 341/34 I.P.C.? 
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ii. Whether the accused persons on the aforesaid 

date, time and place in furtherance of their 

common intention assaulted and applied criminal 

force upon the informant's husband, otherwise 

than on grave provocation and thereby committed 

offence punishable u/s 352/34 I.P.C.? 

iii. Whether the accused persons on the aforesaid 

date, time and place in furtherance of their 

common intention criminally intimidated the 

informant and her husband and thereby 

committed offence punishable u/s 506/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. The prosecution examined the informant as Pw 1. Pw 1 – Bhabani Nath 

deposed in her evidence that one year ago at around 5 am, the accused 

persons were dumping earth matter near their road and when her 

husband crossed-over the said earth matter on his vehicle, accused 

Dhanjit scolded her husband Khagen Nath and thereafter accused Dhanjit 

along with Hirakjyoti grabbed Khagen's hand and yelled to beat him. Pw 1 

deposed that the accused persons threatened her husband to beat him at 

Nalbari. Pw 1 deposed that she had lodged ezahar against the accused 

persons. Ext 1 is the ezahar and Ext 1(1) is my signature. 

 Pw 1 in her cross deposed that the assault took place at the courtyard of 

the accused person. Pw 1 revealed that they have land dispute with the 

accused persons and they often use to quarrel with each other. Pw 1 

revealed that the assault took place after crossing over the land dumped 

by the accused persons. Pw 1 revealed that near their house there is 
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Dipali Nath's house. Pw 1 deposed that when the accused persons 

manhandled her husband, she did not raised hue and cry and during the 

said incident there were other persons at P.O. 

9. Pw 2 – Khagen Nath deposed in his evidence that the accused persons 

lives near their house and the said incident took place at 5:30 am. Pw 2 

deposed that the said incident took place at the courtyard of the accused 

person. Pw 2 deposed that when he crossed-over his vehicle over the land 

dumped by the accused persons, the accused scolded him and thereafter 

scolded his wife using obscene word. Pw 2 deposed that when he was 

returning home, the accused persons grabbed his hand and later 

manhandled him and threatened to kill him. 

10. Pw 2 in his cross deposed that when the accused persons scolded his wife, 

he was present at P.O. Pw 2 revealed that near P.O. there are houses of 

other people namely Madan, Bhagaban and Pradip Nath and they all have 

families of their own. Pw 2 deposed that the alleged incident took place 

for about 10 minutes and during the said event, no other persons came 

out to P.O. The said incident involved the use of obscene language. 

11. Pw3 and Pw4 declined to have any knowledge of the alleged incident. 

12. Pw 5 – S.I. Munnaf Ali is the I.O., and his evidence is of routine nature 

depicting the various stages of investigation. 

13. I have heard the arguments advanced by both the sides and carefully 

scrutinised the evidence on record. 

14. It appears from the case record that prosecution have relied heavily on 

the evidence of Pw1 i.e., the informant and Pw2 i.e the victim to bring 

home the charges levelled against the accused persons. 

15. On careful perusal of the testimonies of both Pw1 and Pw2   it appears 

that their evidence is common to the extent that on the relevant date, 

time and place a quarrel had occurred between both the parties. But apart 

from that there are no similarities between their evidence. Pw1 had stated 
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that the accused persons had manhandled her husband but surprisingly 

PW2 did not make any such allegations against the accused persons. On 

the hand from his evidence it is found that he had alleged that two boys 

had manhandled him but his evidence is inconclusive in regard to his 

assailants.  Further, it is revealed from the evidence of both the said 

witnesses that their testimonies do not corroborate each other in vital 

points. 

16. Therefore, the cumulative result of the aforementioned discussion is that 

the prosecution have failed to prove its case beyond reasonable doubt. 
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ORDER 

 

 Hence considering the above discussion, the accused Khanika Barman, 

Dhanjit Barman and Hirakjyoti Barman are found not guilty for offence u/s 

341/352/506/34 I.P.C and are accordingly acquitted and set at liberty 

forthwith. 

 

 The accused persons bail-bond also stands cancelled after expiry of the 

appellate period. 

 

 Pronounced by me on this open Court, this day the 5th day of September, 

2018 under my hand and seal of this Court. 

 

 Typed by me and corrected by me:- 

  

 Zubee Chaliha, J.M.F.C, Nalbari.
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 IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1932/2016 

U/s 341/352/506/34 I.P.C. 

  

STATE 

-Vs- 

Khanika Barman & Ors. 

                                                              ..... Accused 

 

 ANNEXURE 
 
1 PROSECUTION WITNESSES: 

P.W.1: Bhabani Nath (Informant), 
P.W.2: Khagen Nath, 
P.W.3: Madan Ch. Nath, 
P.W.4: Dipali Nath, 
P.W.5: Munnaf Ali, 
 

2 DEFENCE WITNESSES: 
NIL. 

 

3 EXHIBITS (BY PROSECUTION SIDE): 
 Ext 1: Ezahar, 
 Ext 1(1): Signature of the informant, 
 Ext 2: Sketch Map, 
 Ext 2(1): Signature of I.O., 
 Ext 3: Charge-sheet no. 255/16, 
 Ext 3(1): Signature of I.O., 
     
4 EXHIBITS (BY DEFENCE SIDE): 

NIL. 
 
 
 Typed by me and corrected by me:- 
 

 
 Zubee Chaliha, J.M.F.C, Nalbari 


